
no
You may NOT

qualify. Consult

an experienced

BK atty to be

sure.

2-Was the tax

return in

question filed

late?

yes

1-Are all of 
your tax 
returns 
filed? no

You may NOT

qualify. Consult

an experienced

BK atty to be sure.

3-Was the

original tax

return in

question due

at least 3 years

ago, including

extensions?

yes

You may NOT

qualify.

Consult an

experienced

BK atty to be

sure.

no
You may NOT

qualify.

Consult an

experienced

BK atty to be

sure.
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Your personal

income tax

liability may

qualify for

discharge in BK!

yes
no

You may NOT

qualify. Consult

an experienced

BK atty to be

sure.

yes

no

4-Was the tax

return in question

filed at least 2 yrs

ago.

yes
You may NOT

qualify.

Consult an

experienced

BK atty to be

sure.

Did you

willfully

attempt to

evade the tax?

5-Was the tax

assessed to

you by the IRS

at least 240

days ago?

yes no
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Consult a Qualified Bankruptcy Attorney – We are not
qualified to advise you on your bankruptcy options.  This flow
chart is meant to be used as a tool to help you determine your
eligibility to use bankruptcy as a resolution to your federal
tax liabilities.  To fully understand whether bankruptcy is a
viable option, consult a qualified bankruptcy attorney.
Trust Fund and Fraud – Trust Fund Taxes and Fraud Penalties
are Non-Dischargeable in a bankruptcy proceeding.
3-Year Rule – The taxes that are being considered for
bankruptcy must have been due 3+ years prior to the
bankruptcy filing.  This includes a valid 6-month extension to
file.
2-Year Rule – The tax return in question needs to have been
filed 2+ years prior to the bankruptcy filing.
240-Day Rule – The tax due needs to have been assessed to
the taxpayer 240+ days prior to the bankruptcy filing. 
Willful Evasion – Going back to tax fraud, if you willfully
attempted to evade the tax, it doesn’t qualify for bankruptcy.
The Offer in Compromise – If your taxes qualify for
bankruptcy, but you’d rather submit an Offer in Compromise
to the IRS, don't bother trying to use bankruptcy as a
bargaining chip when negotiating. The IRS will not consider
whether you qualify to reduce the tax debt via bankruptcy
when evaluating your OIC.
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